THE ATTORNEY GENERAL
OF TEXAS

VAUSTIN’ 11, TEXAS

Honorable-&eorgelﬂ. Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear 8ir: | Opinion No. 0-3261
. Ret Whether Federal Land Bank may pay
- faxes assgessed agalnst particular
plece of land, the same having
been reduced to Judgment, armd the
Judgment also foreclesing other
taxes on different lands,

We have your letter of March 11, 1941, accompanied by
corregpondence between you and W.L., Hutson, Tax Assessor and Collector
of Trinity Geunﬁg “and there alpo being attached copy of & Judgment -
rendered by the isﬁrﬁct Court of Trinity County at the March Term, -

~1936, in Caume No, 1914, styled State of Texas v. Dudley Werner, In
that Judgement €oreclosure in behalf of the SBtate was ordered upon
sevepal different tracts of parcelsg of land for taxes delinquent for
the vears 1930 to 1934, inclueive. The Federal Land Bank has & lien
on a particular 80 acres out of the A.L. S8lawson Survey and desires
to pay the taxes due and ordered foreclosed agailngt that particular
tract, without paying the taxes ordered foreclosed on the other pleces
of property mentioned in the jJudgment. You request ouwr opinion as to
whether the Bank should be permitted tc make such payment, We sssume
from the correspondence that no order of sale hag issued and that an
abstract of the Judgment has not been filed. - _

. . At our requést you have obtained for us a copy of the
petition in said cause No, 1918, If the Judgment itgelf does not make
it clemr that said 80 acre tract was geparately assessed for the taxes
due againat it for the yesrs in questlon, a reading of the petition
itgelf dispels any doubt on that score, It clearly appears therefrom
that all of the tracts described In the Judgment were not sssessed in
solido or as a singles whole but that the tract in quesfion was separately
agsesped from any of the other tracts, Such be true, the court was
powerless, even if 1t had so attempted, to £1x a lien on thils tract and
order it sold for taxes assessed against the other landa, SBtate Mtg,
Corp, v. Ludwig, 48 S,¥, (2) 950; Davis v, West, 5 8,W, {2) 870; Richey
v. Mobr, 249 8.W. 172, We accordingly answer your question in the
affirmative.

You aleo sent us copy of a Judgment rendered by the same
court in Cause No, 1943, styled State of Texas v, N,G, Magee, and sub-
mitted a8 similar question regarding it., We did not request a copy of
the petition in that case, feeling that our answer to your gQuestion in
regard to cause No. 1914 would be a sufficlent guide for the Tax Assessor
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and Collector, If there is any,gubstahtial difference in the two pro-
ceedings you may obtain for us a copy of the petition and we will be
glad to advise you regarding Ceuse No. 1943,

Yours very truly
ATTORNEY GENERAL OF TEXAS
By s/ Glenn R. Lewis
Genn R. Lewis
Agslstant
GRL: Jsiwe
APPROVED APR 16, 1941
g/ Grover Sellers
FIRST ASSISTANT
ATTORNEY GENERAL
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